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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate :       Ms. B. Khakhlary, 

          Judicial Magistrate, 1st Class, 
          Sonitpur, Tezpur.  
 
 

 Sessions Case No.302 of 2016 
(Arising out of G.R. Case No.2201 of 2015) 

               U/s.376 of IPC.   
 

State 

 -Vs- 

 
            Sri Jagya Tanti 

   S/o Sri Bikram Tanti 
   Vill: Borjuli, Line No.4 
   P.S.: Rangapara, Dist. Sonitpur. 
   

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah, Ld. Addl. P.P. 

For the accused :    Md. I. Ansari, Ld. Advocate. 

Date of evidence :    6-7-17,12-9-17,7-12-17,18-1-18. 

Date of argument :    29-3-2018, 24-4-2018. 

Date of Judgment :    24-4-2018. 
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JUDGEMENT  

1.                    Brief history of the prosecution case is that accused 

Jagya Tanti had sexual intercourse with the informant, the victim, with 

false promise.  

2.                    An FIR to that effect was filed by the informant before 

Rangapara  P.S. which was registered as Rangapara P.S. case No. 

91/15  U/s.354/354(A)/354(D) of   IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against the accused persons namely Sri Jagya 

Tanti U/s.354/354(A)/354(D)/376 of  IPC.  

4.                    On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Ms. B. Khakhlary, Judicial Magistrate, 1st 

Class,  Sonitpur, Tezpur  and thereafter this case is transferred to this 

Court for trial.  

5.                      After going through the materials on record, including 

the report U/s 173 Cr.P.C and after hearing both side,  charge U/s 376 

of IPC was framed against the accused person. The contents of the 

charges were read over and explained to the accused persons to which 

he pleaded not guilty and claimed to be tried.  

6.                      During trial, prosecution has examined 10 (ten) 

witnesses in the form of-  

 PW-1 : The victim.   

     PW-2: Smti Koli Tanti 

        PW-3 : Smti Usha Tanti 

           PW-4:  Smti Merry Tpono 

        PW-5: Smti Purna Tanti 

      PW-6 : Sri Dipak Tanti 

      PW-7: Sri Nayan Tanti 

     PW-8: Sri Amit Tanti 

           PW-9 : Sri Dipak Das 

                    PW-10 : Dr. Arundhati Goswami 
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7.                   Prosecution also exhibited some documents in the form of 

Ext.1 to Ext.6. Prosecution  evidence was closed.  Statement of the 

accused person recorded U/s 313 Cr.P.C The accused denied the 

allegation in toto declined to adduce evidence in his defence.  

 

8. POINTS FOR DETERMINATION:- 

Whether the accused person committed rape on the victim with 

false promise, and thereby committed an offence punishable under 

section 376 of  IPC within the cognizance of this Court.  

 

EVIDENCE : 

 

9.                     PW1, the victim, in her evidence has stated that the   

accused had telephonically talked with her several times and stated 

that he would commit rape upon her. For the purpose of obtaining SIM 

card of mobile connection she was in requirement of one residential 

certificate and the accused stated that he would procure her the 

residential certificate. Accordingly the accused has procured the 

residential certificate in her name. Thereafter the accused 

telephonically stated her that he would commit rape on her but she 

protested it. When she stayed in a hostel at Parowa, Tezpur the 

accused called her to Rangapara. As the accused is her brother, being 

the son of her step-mother, she went to meet the accused at 

Rangapara and also accompanied him in his motor cycle. The accused 

took her to a house and he raped her there. Then she came to her 

house along with the accused. She  did not divulge the incident to any 

member of their family as because the accused is her brother.  After 

the incident she handed over the memory card of her mobile 

containing the records of conversation of the accused with her to her 

brother Nayan and thereafter said Nayan sold the same to someone. 

After one month, the said memory card was obtained by her brothers 

from somebody and her brother Achit Tanti and Amit Tanti asked her 

about her intimacy with the accused  and also rebuked and tried to 

assault her.  Then she filed the FIR. She has proved the FIR as Ext.1  

wherein Ext.1(1) is her signature. Police brought her to the court and 
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Magistrate has recorded her statement U/s.164 of Cr.P.C. She has 

proved her statement U/s.164 of Cr.P.C. as Ext.2 wherein Ext.2(1) and 

Ext.2(2) are her signatures. Police has also taken her to doctor for 

medical examination. Police has seized the memory card from her 

possession vide seizure list, the Ext.3, wherein Ext.3(1) is her 

signature.  

10.               In her cross examination she has stated that  accused Jagya 

Tanti is the son of Bikram Tanti. She was born out of the physical 

relationship of her mother with Bikram Tanti. The family members of 

Bikram Tanti  including the accused had also never recognized her as 

daughter of Bikram Tanti and sister of the accused and they never 

provided them the properties of Bikram Tanti. She further stated that 

since long they have dispute regarding the properties and non-

recognition of their relationship by Bikram Tanti and his family 

members including the accused.  None was present in the said house 

where the accused took her and the said house was barren house. If it 

could not have come to the knowledge of her brothers through 

memory card, could not have divulged the matter to anybody. She 

denied the defence suggestion that the accused never committed rape 

upon her in a house. She further denied the defence suggestion that 

out of grudge upon the accused and his father in relation to their 

property and relationship she has filed this false case against the 

accused in order to give pressure upon them to give the property to 

them. 

 

11.                PW2 Smti Koli Tanti in her evidence has stated that after 

hearing the conversation from memory card they came to know that 

the accused had several occasions made conversation with her 

daughter, the victim, and stated that he would marry her  daughter 

and  also stated that he would provide money and house to her and 

would take her to his house by marrying. Then they scolded her 

daughter, the informant.    

12.             In her cross examination she has stated that father of the 

accused kept her as mistress but he never gave her a single penny for 

maintenance. They requested the accused on several occasions to 
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provide assistance to them but he refused to do so. She denied the 

defence suggestion that out of their old grudge in respect of properties 

her daughter has filed the instant false case.   

13.           PW3 Smti Usha Gayari in her evidence has stated that she 

is the secretary of Kanaklata Mahila Samity. About two years back the 

informant came to her and told that she was having one memory of 

mobile phone and told that it contained some obscene things. Then 

she advised her to take help of administration.  She also accompanied 

the informant to Rangapara PS wherein the informant filed a case. 

Police seized the memory card from the informant. She has proved the 

seizure list as Ext.3 wherein Ext.3(2) is her signature.  

14.           In her cross examination she has stated that the accused 

and the informant are brother and sister. She does not know the 

contents of the memory card.  The informant told her that as the 

memory card was sold to one young boy and regarding that matter 

some dispute arose. Police did not show her the memory card at the 

time of putting her signature on Ext.3. 

15.                  PW4 Smti Merry Topno in her evidence has stated that the 

president of Kanaklata Mahila Samity, Borjuli. About two years back 

the informant told them that one young boy got one memory card 

which contains many obscene things regarding her but she does not 

know about the contents of the said memory card rather they have 

advised the informant to go to police. Thereafter the informant lodged 

an FIR. Police took her signature on a paper. She has proved the said 

paper as Ext.3  wherein Ext.3(3) is her signature.    

16.                  In her cross examination she has stated that the  

informant has told her that the memory card was found with a young 

boy and she does not know the contents of the memory card. Police 

had not shown any memory card to her while taking signature on 

Ext.3. She has no personal knowledge regarding any incident between 

the informant and the accused.   

17.                  PW5 Smti Purna Tanti in her evidence has stated that the 

informant sold one memory card to one young boy and the said 

memory card was found by the brother of the informant and thereafter 

the informant has filed a case alleging that the said memory card 
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contains some obscene materials but she does not know the contents 

of the memory card. She does not know any other thing about the 

case.  

18.                  In her cross examination she has stated that the informant 

is her own niece. She denied the defence suggestion that she has 

stated falsely for the interest of my niece, the informant.  

 

19.                 PW6 Sri Dipak Tanti in his evidence has stated that the 

informant  told him that the accused had raped her. One Amit Tanti 

had told him that there was one memory card containing obscene 

things but he does not know the contents of the said memory card.   

20.                 In his cross examination he has stated that he does not 

remember the date and time when the informant told him that she 

was raped by the accused.  He has not stated before police that the 

informant told him that the accused had raped her.   Informant is his 

niece and the informant and the accused are sister and brother.   

21.                PW7 Sri Nayan Tanti in his evidence has stated that he 

heard in the village that one boy Sahid had one memory card which 

contains obscene matters but  he does not know the contents of the 

said memory card.   

22.         In his cross examination he has stated that he does not 

know about the incident.  

23.               PW8 Sri Amit Tanti in his evidence has stated that  he heard 

in the village that one boy Sahil had one memory card and in respect 

of the same hulla occurred in the village. He does not know the 

contents of the said memory card.  

24.        In his cross examination he has stated that he does not 

know about the incident.  

25.        PW9 Sri Dipak Das, the investigating officer, in his evidence 

has narrated various stages of investigation conducted by him. After 

completion of investigation and having found sufficient prima facie 

materials he has submitted charge sheet against accused Jagya Tanti 

U/s.354/354(A)/354(D)/376 of IPC. He has also proved FIR, seizure 

list, sketch map and charge sheet as Ext.1, Ext.3, Ext.4 and Ext.5 

respectively wherein Ext.1(3) is the signature of Jiaur Rahman, the 
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then O/C of Rangapara PS and Ext.3(3), Ext.4(1) and Ext.5(1) are his 

signatures.  

26.                In his cross examination he has stated that PW1 has not 

stated before him that the accused on several occasions had 

telephonically stated before her that he will commit rape on her and 

the accused on one day had called her to Rangapara and accordingly 

she went to Rangapara from  Parowa and he took her to a house in his 

motor cycle wherein he raped on her. Said witness has also not stated 

before him that the accused had procured one residential certificate to 

her and taking that advantage he has stated that he will commit rape 

upon her. PW2 Koli Tanti has not stated before him that the accused 

had told her daughter that he would marry her and provide house to 

her. The memory card which was seized by him vide Ext.3 was handed 

over to him by PW1, the informant. PW1, the informant, has not 

stated before him that she was raped.    

27.                PW10 Dr. Arundhati Goswami in her evidence has stated that 

on 24-8-15 at 2:45 p.m.  she has examined the informant, the PW1, 

escorted by WHG Barnali Basumatary of Rangapara PS in reference to 

Rangapara PS case No.91/15 U/s.354(A)/354(D) of IPC at Labour 

room complex of K.C.H., Tezpur vide hospital registration No.ML 

201049 in presence of GNM Boby Saikia and on examination he found 

the followings : 

             She has not found any injury on her body and private 

parts and no sign of recent sexual intercourse.  

            As per the X-ray report the age of the victim was above 

18 years.  

            She has proved the medical report as Ext.6   wherein 

Ext.6(1), 6(2), 6(3), 6(4) are her signatures.  

28.                 In her cross examination she has stated that the 

ossification test of the victim was done and as per the findings of the 

X-ray the victim girl was above 18 years of age.             
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DISCUSSION, DECISION  AND REASONS THEREOF:- 

 

29.      Appreciating the evidence on record it is found that PW9 

Dipak Das is the investigating officer who has narrated various stages 

of investigation conducted by him. PW10 Dr. Arundati Goswami who 

had examined the victim has stated that age of the victim was above 

18 years and has proved her report as Ext.6. She has stated that she 

has not found any injury on the body and private parts of the victim 

and no sign of recent sexual intercourse.  In her cross examination she 

has further stated that ossification test of the victim was done and as 

per the findings of the X-ray the victim girl was above 18 years of age. 

PW5 Smti Purna Tanti has stated in her evidence that informant, the 

victim, sole one memory card to one young boy and the said memory 

card was found by the brother of the informant and thereafter the 

informant has filed a case alleging that the said memory card 

contained some obscene materials but she does not know the contents 

of the memory card. She also does not know any other thing about the 

case. Similar is the version of PW6 Dipak Tanti, PW7 Nayan Tanti and 

PW8 Anmit Tanti. PW3 Smti Usha Gayari in her evidence has stated 

that she was the secretary of Kanaklata Mahila Samity, Borjuli. About 

two years back the informant came to her and told that she was 

having one memory card of mobile phone which contained some 

obscene things and  she advised her to take help of administration and 

thereafter she accompanied the informant to Rangapara PS wherein 

the informant filed a case and police seized the said memory card vide 

seizure list, the Ext.3. Similar is the version of PW4 Merry Topno who 

was also a seizure witness of the memory card and has proved her 

signature as Ext.3(3) upon the seizure list, the Ext.3. The victim, PW1 

in her statement has stated that the accused had telephonically talked 

with her several times and stated that he would commit rape upon 

her. The victim had requested the accused for procuring one 

residential certificate in her name to which the accused had procured 

and thereafter the accused telephonically stated her that he would 
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commit rape on her but she protested it. She has further stated that 

she stayed in a hostile at Parowa, Tezpur and the accused called her 

to Rangapara and she went to meet the accused at Rangapara and 

also accompanied him in his motor cycle. She has further stated that  

the accused took her to a house and he raped her there but as the 

accused is her brother and so she did not divulge the incident to any 

other person. She has further stated that after the incident she handed 

over the memory card of the mobile containing the records of 

conversation of the accused to police who had seized the same vide 

seizure list, the Ext.3. She has proved the FIR as Ext.1 and her 

statement recorded U/s.164 of Cr.P.C. as Ext.2. During cross 

examination she has stated that she was born out of the physical 

relationship of her mother with Bikram Tanti, the father of the 

accused. She has also stated that the family members of Bikram Tanti 

including the accused had also never recognized her as daughter of 

Bikram Tanti and sister of the accused and they never provided them 

the properties of Bikram Tanti and since long they have dispute 

regarding the properties and non-recognition of their relationship by 

Bikram Tanti and his family members including the accused.  She has 

further stated that  none was present in the said house where the 

accused took her and he said house was barren house. She has further 

stated that if it could not have come to the knowledge of her brothers 

through memory card, she would not have divulged the matter to 

anybody.  PW2 Smti Koli Tanti, the mother of the victim has stated 

that the accused had several occasions made conversation with her 

daughter, the victim, and stated that he would marry her daughter and 

also stated that he would provide money and house to her and would 

take her to his house by marrying. In her cross examination she has 

stated that father of the accused kept her as mistress but he never 

gave her a single penny for maintenance. They requested the accused 

on several occasions to provide assistance to them but he refused to 

do so. From the above evidence it is seen that  PW2, the mother of 

the victim, has  also not supported the victim in respect of commission 

of rape. That apart, it is believable proposition that if the accused 

threatened the victim over telephone that he would commit rape upon 
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her, certainly it is unnatural to believe that the victim will go to 

Rangapara to meet the accused and accompany him in his motor cycle 

wherein the alleged rape was committed in a barren house. Medical 

evidence also does not support the commission of rape. The victim has 

also failed to state the date, time and place of alleged rape. Although, 

there is a story of obscene conversation made by the accused with the 

victim but the same has not been proved as required under the Indian 

Evidence Act. Mere seizure of sim card is insufficient to prove any sort 

of conversation not to speak of obscene conversation of threatening to 

commit rape etc. From the evidence on record I have found that there 

is no reasonable ground to believe the evidence of PW1 and PW2 

rather there is reasonable ground that the PW1 and PW2 are having 

enmity with the accused because of the fact that the accused and their 

father had not recognized the PW2 as wife of Bikram Tanti and also 

has not recognized the victim as sister of the accused and has not 

provided the properties of Bikram Tanti. PW2 has also clearly stated in 

her evidence that in spite of request the accused has not provided 

them assistance and property. Under such circumstances it is quite 

believable that PW1 and PW2 have falsely implicated the accused.  

30.    After going through the oral and documentary evidence 

adduced on behalf of the prosecution I have found that prosecution 

has miserably failed to prove the offence U/s.376 IPC against the 

accused beyond all reasonable doubt and as such the accused is liable 

to be acquitted.  

 

O  R  D  E  R 

 

31.                 In result, accused person namely Jagya Tanti  is acquitted 

from the charge U/s.376 of IPC and set him at liberty forthwith.   

32.                Bail bond stands cancelled. The bailor is discharged from 

his liability.  

33.                G.R. Case No. 2201 of 2015  be sent back to the Court of 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of 

this order.  
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34.     Seized articles be returned  to the person from whom it 

was seized.  

35.                Given under the hand and seal of this Court on this 24th  

day of April, 2018. 

 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 

 
PROSECUTION WITNESSES 

 
PW-1 : The victim.   

     PW-2: Smti Koli Tanti 

        PW-3 : Smti Usha Tanti 

                        PW-4:  Smti Merry Tpono 

        PW-5: Smti Purna Tanti 

      PW-6 : Sri Dipak Tanti 

      PW-7: Sri Nayan Tanti 

     PW-8: Sri Amit Tanti 

                        PW-9 : Sri Dipak Das 

                    PW-10 : Dr. Arundhati Goswami 

 

 

DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

Ext. 1 : FIR  

Ext.2: Statement of the victim recorded U/s.164 Cr.P.C. 

Ext.3 : Seizure list.  

Ext.4 : Sketch map.  

Ext.5 : Charge sheet.  

Ext.6 : Medical report. 

 

DEFENCE EXHIBIT 

NIL 

 
 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 
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